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Class "C" Resolution
No BIA Action Reguired.

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Resciniding Title 9, Chapter Il of the Navajo
Tribal Code, and in Lieu Thereof, Adopting
the Navajo Nation Children's Code

WHEREAS:

1. The children of the Navajo Nation are its most important
resource, and the continued existence of the Navajo Nation requires the
full protection of its children; and .

2. There are special, unique and traditional relationships
within the Navajo nuclear family, the Navajo extended family and the
‘Navajo clan system which provide strength to the Navajo child, and such
relationships must be protected and reinforced; and

: 3. The Navajo Nation has the inherent right and duty to
protect Navajo family relationships and Navajo children; and

4. There are certain problems within the Navajo Nation which
must be addressed, including foster care and adoptive placements, child
protection, the prevention of unwarranted removal of children by
persons and entities outside the Navajo Nation, the protection of Navajo
family relationships and culture, and it is necessary that the Navajo
Nation enact legislation to effectively address such matters; and

5. The existing Juvenile Code (Title 9, Chapter 11), has not
been amended since it was adopted in 1969 and does not include
reference to the numerous changes-in Juvenile Law since 1969, or recent
legislation on the subject of Indian children, such as the Indian Child
Welfare Act. It is, therefore, necessary to replace the outdated Juvenile
Code with legislation that reflects the most recent developments in the
field of Juvenile law; and

6.  The Health and Human Services Committee and the
Judiciary Committee of the Navajo Tribal Council have recommended that
the Navajo Tribal Council adopt the proposed Navajo Nation Children's
Code, attached hereto as Exhibit "A",

NOW THEREFORE BE IT RFESOLVED THAT:

1, The Navajo Tribal Council hereby rescinds Title 9,
Chapter 11, of the Navajo Tribal Code in its entirety, and in lieu
“thereof, hereby adopts the Navajo Nation Children's Code, attached
hereto as Exhibit "aA", '
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2. The provision of the Navajo Nation Children's Code shall
become effective thirty days after the passage of this resolution.

3. The Budget and Finance Committee of the Navajo Tribal
Council is hereby directed to allocate sufficient funds to fully implement
the the Navajo Nation Children's Code.

CERTIFICATION

‘1 hereby certify that the foregoing resolution was duly
considered by the Navajo Tribal Council at a duly called meeting at
Window Rock, Navajo Nation (Arizona), at which a quorum was present and
that same was passed by a vote of 67 in favor and 0 opposed, this

8th day of February, 1985. _
S0 -
I, _

Vice Chairman
Navajo Tribal Council
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§ 1001.

1002.

NAVAJO NATTION CHILDREN'S CODE
SUBCHAPTER 1. GENERAL PROVISIONS

Purpose

The Children's Code shall be liberally construed and interpreted to
effectuate the following expressed legislative purposes:

1.

To preserve and restore the unity of the family whenever
possible to provide for the care, protection and wholesome
mental and physical development of children coming within the
provisions of the Children's Code;

Consistent with the protection of the Navajo cammity, to
remove from children committing delinquent acts the legal
consequences of criminal behavior end to substitute therefore a
program of supervision, care and rehabilitation;

To achieve the purposes of the Children's Code in a fami ly
envirorement whenever possible, separating the child from parents
and extended family only when necessary for the child's welfare
or in the interest of public safety;

To separate clearly in the judicial and other processes affect-
ing children under the Children's Code the dependent child, the
child in need of supervision and the delinquent child, and to
provide appropriate and distinct disposition options for treat-
ment and rehabilitation of these children; - -

To provide a judicial division separate from the District Court
of the Navajo Nation and procedures through which the provisions
of the Children's Code are executed and enforced and in which
the parties are assured a fair hearing and their constitutionzl
and other legal rights recognized and enforced; and

To provide a forum to which Navajo children charged to be
delinquent or in need of supervision in other jurisdictions may
be referred for adjudication and disposition or for disposition
alone. ‘

bDefinitions

The laws under this subchapter shall be referred to as the Navajo
Nation Children's Code and unless the context otherwise req'_uires:

1.

"Abandoned" means the failure of the parent to provide
reasonable support and to wmaintain regular contact with the
child, including the provision of adequate supervision. Failure
to maintain a normal parental relationship with the child
without just cause for a period of six (6) months shall
constitute prima facie evidence of sbandorment. Custody with
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10.

11.

12,

extended family members or voluntary consent to ﬁlacamnt does
not constitute abandorment.

"Abuse" means the infliction of physical, emotional or mental
injury or the causing of deterioration of a child and shall

"Adjudicatory Hearing'" means a proceeding in the Children's
Court to determine whether a.child has committed a specific
delinquent act as set forth in a petition,

"Adult" means a person eighteen (18) years of age or older, or
is otherwise emancipated by order of a court of competent
Jurisdiction, :

"Agency" means an organization licensed by the division for
adoption or for the provision of foster care,

"Child" means an enrolled member of the Navajo Tribe or eligible
for enrollment with the Navajo Tribe, or any other person who is
subject to the jurisdiction of the Navajo Tribe and is under the
age of eighteen (18) years.

"'Child in Need of Supervision" mesns a child who:

(A} Being subject to compulsory school attendance, is
hebitually truant fram school; or

(B) Habirually disobeys the reasonsble and lawful demands of
his parents, guardian or custodian and is ungovernable and
beyond control; or

(C) Has comnitted an offense not classified as eriminal or one
applicable only to children: and

(D) In any of the foregoing situations is in need of care or
rehabilitation. '

"Children's Court" means the division of the District Couwrt of
the Navajo Nation exercising jurisdiction under this Code.

"Children's Court Judge' means any duly appointed judge of the
Children's Court division of the Navajo Nation District Court
exercising jurisdiction under this Code,

"Counsel" means a person who is a member of the Navajo Nation
Bar Association.

"Court" when used without firther qualification, means the
Children's Court division of the Ravajo Nation District Court.

"Custodian" means a person other than a parent or legal guardian
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13,

14.

15.

to whom legal custody of a child has been given by order of the
Children's Court, but does not include a person who has only
physical custody.

"Delinquent Act" means an act committed by a child which would
be designated as a crime pursuant to Title 17 of the Navajo

Tribal Code and the following offenses within Title 14 of the
Navajo Tribal Code: :

(A) Driving while under the influence of intoxdicating liquors
or drugs;

(B) Failure to stop in the event of an accident causing death,
personal injuries or damage to property; and

(C} Reckless driving.

"Delinquent Child" means a child who is adjudicated to have
committed a delinquent act.

"Dependent Child" means a child:

(A) Who has been abandoned by his parents, guardian or
custodian; or

(B) Who is without proper parental care and control, or whose
subsistence, education, medical or other care or econtrol
necessary for his well-being is inadequate because of the
faults or habits of his parents, guardian or custodian or

their neglect or refusal, when able to do so, to provide
them; or

(C) Whose parents, guardian or custodian is unable to discharge
his responsibilities to and for the child because of
incarceration, hospitalization or other physical or mental
incapacity; or

(D) Who has been placed for care or adoption in violation of

Navajo law, the federal Indian Child Welfare Act, or other .
federal law. _

(E) Who has been physically, emotionally, psychologically or
sexually abused by his parent, guardian or custodian; or

(F) Who has been sexually exploited by his parents, guardian or
custodian; or

(G) Whose parents, guardian or custodian has knowingly,
intentionally or negligently:

(1) Placed the child in a situation that may endanger his
life or health; or '

(2) Tortured, cruelly confined or cruelly punished him.
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16.

17,

18.
19,

20.

21,

22.

23,

24,

25.

"Detention'’ means the temporary placement of a child alleged to

have committed a delinquent act who requires custody in physi-

- cally restricting facilities for the protection of the child or

the Navajo Nation pending court disposition,

"Detention Facility" means a place where a child alleged to have
coomitted a delinquent act may be detained under the Children's

Code pending court hearing.
"Division' means the Navajo Division of Social Welfare.

"Domicile' includes a child who physically resides within
"Navajo Indian Country"” in the custody of his parents or

‘custodians. The domicile of a child is that of the custodial

parent. The damicile of a child borm out of wedlock is that of
the natural mother unless otherwise established in the father.
Domicile includes the intent to establish a permsment home or
where the parents or custodian consider to be their permanent
home. Domicile for purposes of jurisdiction is established at
the time of the alleged acts. ‘

"Judge" when used without further qualification, means the Judge
of the Children's Court.

“Guardian" means a person assigned by a court of law, other than
a parent, having the duty and authority to provide care and
control of a child. A person shall not be z guardian except
pursuant to an order of a court. '

“Law Enforcement Officer" means a peace officer, sheriff, deputy
sheriff, mmicipal police officer, or constable. :

"Legal Custody'' means a le'gal status created by thé order of a
court or tribunal of competent jurisdiction that vests in a
person the right to have physical custody of the child the right

to determine where and with whom he shall live, the right and -

duty to protect, train, &nd discipline the child and to provide
him with food, shelter, education and ordinary medical care, all
subject to the powers, rights, duties and responsibilities of
the guardian of the child and subject to any existing parental
rights and responsibilities; an individual granted legzl custody
of a child shall exercise his rights and responsibilities as
custodian personally unless otherwise authorized by the court or
tribunal entering the order. :

"Parent" includes a natural or adoptive parent but does not
include any person whose parental rights have been terminated.

"Protective Services" means a program of identifiable and

specialized child welfare which seeks to prevent dependency,
abuse and exploitation of children by reaching out with social
services to stabilize family life, and to preserve the family
unit by focusing in families where unresolved problems have
produced visible signs of dependency or abuse and the home

4
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§ 1051.

§ 1052.

26.

- 27.

28.

situation present actual and potentisl hazards to the physical

or emtional well-being of children.

"Protective Services Worker' means & person who has been
selected by and trained pursuant to the requirements established
by the division and assists in carrying out the provisions of

this subchapter.

"Protective Supervision" means a legal status created by court
order under which the child is permitted to remain in his/her
own home or is placed with a relative or other suitsble indivi-

dual and supervision and assistance is provided by the court, a -

health and social services agency or some other agency desig-
nated by the court. '

""Shelter Care' means the care of a child placed in a foster home
or institution maintained by individuals or organizations to
receive and care for children pending court disposition or
transfer to another jurisdictionm.

SUBCHAPTER 3. ESTABLISHVENT OF CHILDREN'S COURT AND PROBATION OFFICE
The Children's Couwrt

(1

(2)

(3)

(4)

(33

¢!

There is established for each Judicial District of the Navajo
Nation a division to be known as the Children's Court.

The procedures in a Children's Court shall be governed by the
rules of procedure for the district court which are not in
conflict with the Children's Code.

The Children's Court is authorized to cooperate fully with any
federal, state, tribal, public or private agency to participate
in any diversion, rehabilitation or training programe and to
receive grants-in-aid to carry out the purposes of this code.

The Children's Court in the exercise of its duries ancd ir
exercise of any duties to be performed by other offices uncer
its supervision or control, shall utilize such social services
as mzy be available through the tribal, federal, or state
government . ) '

The Children's Court may accept or decline state court transfers
of child custody proceedings; however, it shall be the policy of
the Navajo Tribe that, absent good cause, child custody
procedings involving Navajo children should be heard in the
Navajo Children's Cowurt.

Persormel: Appointment, Certification, Qualifications, Duties
Children's Cowurt Judge

A Children's Court judge shall be appointed in each judicial
district in the marmer and with the same qualifications as

5
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{3}

provided for in appointment of judges of the district courts. A

Jjudge of the district court may be appointed by the Chief
Justice of the Navajo Nation to serve as a Children's Court

Judge as the need requires. A judge so appointed shall serve as"

the Children's Court judge during good behavior. The Navajo
Tribal Council shall have the power to remove a Judge for cause
and may appoint additional judges.if necessity requires.

No Children’s Court judge shall hear & case which he or she has

previously participated in as an advocate or in which he has a-

personal interest. The Code of Judicial Conduct of the American
Bar Association shall control conflict of interest situation.
No person shall serve as children's court Judge within six (6)
months from the time they have been responsible for Juvenile
legal matters while employed with the Navajo tribal government.

Presenting Officer

(A) The office of the Children's Court presenting officer is
established 1in each judicial district. The district
prosecutor of the Navajo Tribe is ex-officio presenting
officer for the judicial district.

'(B) The Chief Prosecutor of the Navajo Nation, after consulting

with and upon recommendation of the Children's Court Judges .

shall certify to the Judiciary Committee annually the
number of qualified presenting officers needed to carry out
the purposes of this code. The Chief Prosecutor of the
Nevajo Nation shall be the appointing authority for all
presenting officers. :

(C} The presenting officer shall represent the people of the
Navajo Nation in all proceedings under this code.

(D) The presenting offfcers' qualifications shall be the same
as the qualifications of the district prosecutors of the
Navajo Nation.

Probation Officer

(A) The Probation Office of the Children's Court i< hereby

estabiished. The number of probation officers shall be
determined according to section (B). -

(B) The probation -officers of the Children's Court shall carry
out the duties and responsibilities set forth in this
title. The Chief Justice of the Navajo Nation, after
consultation with and upon recommendation of the Children's
Court Judges, shall certify annually to the Jdudiciary
Committee of the Navajo Tribal Council the number of
qualified probation officers for the Children's Court
needed to carry out the objectives of this title,
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§ 1053. Probation Office; Establishment; Reporting

(1) The Chief Justice of the Navajo Nation may establish juvenile

(2)

probation offices at each of the agencies comprising the Navajo
Nation, The Chief Justice of the Navajo Nation shall be the
appointing authority for all probation office persomel. If
probation officers are established by the Chief Justice of the

. Navajo Nation, he shall also establish a classification and

compensation plan for ell positions in the service in accordance
with the persomnel rules of the Courts of the Navajo Nation.

The Probation Offices shall provide the Chief Justice of the
Navajo Nation and the Judiciary Committee of the Navajo Tribal
Council such information as is requested about children ccoming
into contact with the probation offices or the court under the
provisions of the Children's Code.

§ 1054, Powers and Duties of Probatiom Off_icers.

(1) To carry out the objectives and provisions of the Children's

(2)

(3)

Code, but subject to its limitationms, probation officers shall
have the power and duty to:

(&) Make appropriate referrals of cases presented to them to

other agencies if other assistance appears to be needed or
desirable.

(B) Make predisposition studies and submit reports and recom-
mendations to the court, :

(C) Supervise anc assist a child placed on probation or under
his supervision by court order;

(D) Perform any other functions designated by the court.

A probation officer does not have the powers of a law enforce-
ment officer. A probation officer mey take into custody and
place in detention a child who is under his supervision as a
delinquent child when the probation officer has reasonable czuse
to believe that the child has violated the conditions of his
probation or that the child may leave the jurisdiction of the
cort. A probation officer taking e child into custody under
this subsection is subject to and shall proceed in accordance
with the provisions of the Children's Code relating to custody
and detention procedures and criteria.

Probation officers shall not act as prosecutors or presenting
officers in presenting juvenile matters to the Children's Court.

§ 1055. Jurisdiction of the Children's Conrt.

(1)

child, or a delinquent child.

The Children's Court shall have exclusive original jm.‘isdictim
of all proceedings under the Children's Court in which a child
is alleged to be a child in need of supervision, dependent
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-




(2)

(3)

(4)

(1)

The Children's Court shall have exclusive original jurisdiction |
of the following proceedings: ,

(A) TFor the termination of parental rights;

(B) For the adoption of a child;

(C) To determine custody of, or to appoint a custodian or
guardian for a child;

(D) For the commitment of a mentally retarded or mentally ill

child;

(E) To authorize the marriage of a minor who does not have a
parent or guardian, or when a parent or guardian refuses to
consent, when the law requires consent to the marriage by a
parent or guardian. -

Jurisdiction obtained by a Children's Court over a child is

retained until terminated by any of the following situations:

(A) The child becomes an adult, except where a child becomes an
adult during the pendency of proceedings in the Children's

(B) The case is transferred by.the court to the district court
pursuant to section 1114 of this code.

(C) When the Children's Cowrt enters an order terminating
Jjurisdiction. '

Territorial Jurisdiction. The Children's Court may hear child
custody matters involving Nzvajo children wherever they may
arise. The Couwrt. may decline jurisdiction in appropriate
circumstances where a forum with concurrent jurisdiction is
exercising its authority. The Children's Court shall have

jurisdiction over non-Navajo child custody matters arising

within the boundaries of Navajo Indisn country when the parties
submit themselves to the, jurisdiction of the Gour: or the best
interests of the child require. The Children's Court shall have
exclusive jurisdiction over amy Navajo child who resides or is
domiciled within the borders of Navajo Indian country, or who is
a ward of the Children's Court. - ‘ :

§ 1056. Shelter Care and Detention Facilities-Standards-Reports.

The Office of the Chief Justice of the Navajo Nation in con-
junction with the division, shall develop a reservation-wide
plan for the establishment of district or agency detention and
shelter care facilities, or alternatives thereto, for children
alleged to be delinquent and detained under the provisions of
the Children's Code. The plan shall be completed within one (1)
year after the effective date of the Children's Code. The plan
shall include provisions for transportation services. The plan

8
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(2)

(3)

(4)

(5)

shall teke Into consideration existing detention and shelter

- care facilities and shall be developed in & mamer that makes

the best use of these facilities and shall be developed in a
mammer that makes the best use of these facilities. It shall
also provide accurate projection of costs, altemsatives for
implementation and a cost effectiveness analysis. The plan
shall be reviewed and updated every three (3) years.

The Navajo Division of Public Safety, in conjunction with the
division, shall seek funds from the state, federal, tribal and
other savailable sources, to construct and operate detention
facilities and shelter care and may contract for detention and
shelter care facilities, and services to be provided to the
Children's Court by other persoms.

The division shall promulgate rules within two (2) years after
the effective date of the Children's Code for all detention and
shelter facilities which shall include: standards for the
sites, design, construction, equipment, care, program, persomnel
and clinjcal services. The division shall certify and approve
all detention and shelter care facilities within the Navajo

_ Nation meeting the standards pramilgated. The division may

establish by rule appropriate procedures for provisional certi-
fication and the waiving of any standards for facilities in
existence at the time of adoption of the standards, except it

shall not allow waiver of standards pertaining to adequate

health and safety protection of the resident and staff of the
facility. No child shall be detained in a detention or shelter
care facility unless it is certified as approved by the divi-
sion. Certification shall be renewed upon full review every two
(2) years. .

The division shall inspect all detention and shelter care
facilities within. the Navajo Nation at lezst every six (6)
months and shall require those reports it deems necessary fram
detention and shelter care facilities. If, as a result of an
inspection, a licensed detention or shelter care facility is
determined as failing the required standards, its license shall
be subject to revocation after a hearing by the division bur
only if alternative detention or shelter care facilities are
available within the Navajo Nation. If no other facilities ave
available a schedule of compliance shall be drafted. Failure to
caply with the schedule shall result in revocation of the
facility's certification. '

The division shall promulgate rules establishing procedures that
provide for prior notice and public hearings on the adoption or
amendment of detention and shelter care facilities standards.
The division shall pramilgate rules establishing procedures for
facility licensing, renewal of license, refusal to renew license
and revocation of license, including the right to a hearing.
The procedures adopted on these matters must provide for

o g
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adequate prior notice of intended action by the department,
opportunity for the aggrieved person to have an administrative
hearing end written notification of the administrative decision.

(6) Any person aggrieved by an administrative decision of the
division rendered under the provisions of this section may
petition for the review of the administrative decision by filing
a petition requesting judicial review in the distriet court for
the district in which the detention or shelter care facility is
located. - '

The district court's review shall be of the written transcript
of the administrative hearing and the decision of the division.
The district court shall uphold the decision of the division
unless it finds that decision to be:

(A) Illegal or in violation of the Indian Civil Rights Act or
the Navajo Nation Bill of Rights.

(B) The result of arbitrary or capricious action by the divi-
sion. .

(C) Not supported by substantial evidence; in which case it
shall reverse the decision of the division and remsnd the
mamer for appropriate action or further review by the.
division,

SUBCHAPTER 5. PROCEDURE IN THE CHILDREN'S COURT
§ 1101, Comencement of Proceedings by Petition.

(i) FProcescings in the Children's Cowt shell be iniriated by the

Illing of & perition signed by the presenting officer or othner
memder of the Naveio Nation Ber Association.

i, ADv peTson Wik has Knowledge of the factcs clieged or is infocrmed
O than end believes that thev ars trie, or & lov enforceme-r
cZficlal oo imformetion anc Delied. mev caize e petiticr I be
IriTistecd oy The presenTing offizer,

) - -
-1

{27 The verme of proceedings in Chiidren's Code shzll be determined
by the residence or damicile of the child, or the Jjudicial
discrict where the alleged delinguencv, dependency or neglect is
comEnitec. Venue exists concurrentiv in the Window Rock Dis-
trict for Navajo children who reside outside Navajo Indian
mt:‘y. . . '

(2) Where the residence of the child and the situs of the alleged

delinquent, dependent, or neglect are in different judicial

districts, initiating proceedings in one (1) judicial district
shall bar the institution of proceedings in the other judicial

distriets.: BEST AVAILABLE COPY
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§ 1103. Preliminary Inquiry and Referral,

(1) Allegations that a child is a child offender or a child in need
of supervision shall be referred to the presenting officer, who
shall conduct a preliminary investigation to determine the best
interest of the child and the Navajo Nation with rﬁd to any
action to be taken. Petitions alleging neglect or e may be
referred to a probation officer who shall refer them to the

appropriate agency for preliminary inquiry to determine the best
interest of the child with regard to any action to be taken.

(2) During the preliminary inquiry cn the petition, the matter may
be referred to another appropriate agency and conferences may be
conducted for the purpose of affecting adjustments that will
obviate the necessity for filinp a petition. At the commence-
ment of the preliminary inquiry, the parties shall be advised of
their basic rights under Subsection (1) - (5) of Section 1103
and no person may be compelled to appear at any conferences, to
produce any papers, or to visit any place. Voluntary agreements
for the disposition of a child custody matter may be arranged
with the agreement of the parties. A copy of such agreement
shall be filed with the Children's Court. _

(3) After completion of the preliminary inquiry on a petition, the
presenting officer shall either authorize the filing of a
- petition or refuse to authorize the filing of a petitionm.

(4) When a child is in detention or custody, and the filing of 2
petition is not authorized by the presenting officer, the
petition shall be dismissed and the child shall be released
immediately.

(5) On motion by or on behalf of a child, a petition alleging
delinquency or need of supervision shall be dismissed with
 prejudice if it wes not filed within thirty (30) days from the
date the petition is referred to the presenting officer.

§ 1104. Petition - Form and Content

A petition initiating any proceeding under the Children's Code shall
be captioned "In the Children's Court of the Navajo District Court",
(judicial district), and entitled, "In the Matter of

a child, census  mImber:

, DOB: . and shall set forth with specificity:

(1) The facts necessary to invoke the jurisdiction of the Children's
Court.

(2) A statement that the child is in need of supervision care or
rehabilitation. :

11
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(3)

(4)

(3)
(6)

(7)

(8)

(9

If the child is alleged to be a child offender, a citation to
the appropriate section of the Criminal Code or Motor Vehicle
Code which the child is alleged to have violated.

A plain and concise statement of facts upon which the allega-
tions are based, including the date, time and location at which
the alleged acts occurred.

The name, birth date, residence and address of the child.

The names and residence addresses of parents; dians, cus-
todians and spouse, if any, of the child; and if none of the
parents, guardians, custodians or spouse, if any, resides or car
be found within the Navajo Nation, or if their residence or
addresses are wurmknown, the name of any known adult relative
residing within the Navajo Nation, or if there be one, the know-
adult relative living nearest to the court.

The nzme of the presenting officer presenting the petitior and
the date and time presented.

Whether the child is in custodv, and, if so, the place of

- detention and the time he was taken into custody.

If any mstters required to be set forth by this section are not
known, a statecent they are not known should be made.

1105, Filing and Dismisszl of Petitior.

The perition shell be filed with the clerk of the Crnildren's

A
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- petition alleping that & child is in need of supervision cor ic
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& cniic ofrender shzll be diszissed with prejucdice if & prelimi-
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The hearing is continued wpon metion of the presenrines
officer by resson of the wnavailsbility of meterizal evi-
dence and/or wimesses. Such motion must include
informetion regarding the natire of the material evidence
presently unavailable and/or the names end addresses of the
unavailable withesses. A continuance not to exceed ter
(10) days, if a child is in custody, or twenty (20) days,
if child is not in custody, will be granted only upon =&
showing by the presenting officer that he has exercised due
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diligence in his atteipts to secure the evidence and/or
attendance of witnesses, If a proper showing of diligence
is not made, the petition must be dismissed with prejudice.

(3) The petition shall not be dismissed for violation of this
section if the child is participating in a court ordered diver-
sion, '

§ 1106, Summns; Service

(1) After a petition is filed, the court shall set a time for a
hearing and direct the issuance of summons by the court clerk,

(2) A sumons shall be issued to a child alleged to be a delinquent
child or a child in need of supervision if the child is fourteen
(14) years of age or older and to the child's parents or guar-
dian and to such other persons as the court considers proper or
necessary parties.

(3) The form of service shall conform to the requirements of the
Rules of Civil Procedure of the Navajo Nation.

§ 1107. Basic Rights.

(1) A child alleged to be a delinquent child or a child in need of.
supervision shall froam the time of being taken into custody be
accorded and advised of the privilege against self-incrimination
and from the time of detention in a detention facility shall not
be questioned except to determine identity and to determine the
name of the child's parents or legal custodian.

(2) Ina proceeding on a petition allegingdelinquency'or in need of

supervision:

(A) An extra-judicial statement that would be inadmssable in a
~ criminal matter shall not be received in evidence over
objection. ‘

(B) Evidence illegelly seized or obtained shall not be received
in evidence to establish the allegations of a petition
against a child over objection. ‘

(C) An extra-judicial admission or confession made by the child
out of court is insufficient to support a finding that the
child camrtted the acts alleged in the petition unless it
is corroborated by other evidence. '

(3) A child in custody shall not be fingerprinted or photographed
for criminal identification purposes except by order of the -
court. If an order of the court is given, the fingerprints or
photographs shall be used only as specified by the court.
person who willfully violates the provisions of this subsection

e o wue Lo is guilty of a misdemeanor. :
Whada DAoL e d T RbEeEE
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(4)

(5)

(6)

N

o~
ur

In all proceedings on a petition alleging delinquency or need of

. supervision and in those instances specified under other provi-

sions of the Children's Code, the Conrt shall make a preliminary
finding on the issue of whether the child's interests are
represented by the parties to the proceeding. If the Court
determines that the child's interests are not adequately repre-
sented by the parties to the proceeding, the Court shall appoint
a guardian ad litemr to represent the interests of the child.

In proceedings on a petition alleging dependency or abuse, the
parents, guardian and custodian of the child shall be informed
that they have the rights to be represented by counsel and of
avallable legal services.

The court, at any stage of a proceedings on a petition under the
Children's Code, may appoint a guardian ad litem for a child who
is a party if ‘the child has no parent, guardlan or custodian
appearing on behalf of the child or if his interests conflict
with those of his parent, guardian or custodian. A party to the
proceedings or an employee or representative of a party shzll
not be appointed as guardian ad litem,

The court shall appoint a guardian for a child if the cowrt
determines that the child does not have a parent or a legally
appointed guardian in a position to exercise effective guardian-
ship. No officer or emplovee of an agency that is vested with
the legal custody of the child shall be appointed gua~dizn of
the child except when parental rights have bec*‘ terminzred and
the zgency is authorized to place the child for adoption,

Crimingl rprocesdings tions and other procesdings in the
distzict court besed uaor an cifense alleged in & petitior wder
the Children's Cocde, or an offense based upom the oonducs
gileged ir the petition, are barred if the Cnildrer's Coms hazs
initizzes sepsvetz procesdings or has acceptad Slld s amiz-
siom ol the a;legaz;cr;s of 2 petition. £ p ot be
subseqienily ImivTizial i- Dismrict (oot i the ! Joraes
Goe: oL olsToss o7 Ell walevenT lszias

ir g prozseline or e petition, & parTe ls o the
ODDIITIE T TC ImTrocduce evicence and be hesrd and o oot
&nC Cress-exaTimTe withesses testifying againgt him =Ll
or aen}: the :?....J.EEE‘;"IO""S in a petition. Provided, in cases

transferred to tribal court pursuant to the federal Indiar Chilc
W:l:are Act where the Children's Court petition would be suihiect
to dismissal due to the unavailebility of witnesses or the
mﬂillﬂlgess of state persomel to testify in tribzl court. the
Children's Cowrt may accept as evidence reports and other public
records generatecd bevond NE""JD Indian comtry where the best
interests of the child require.
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§ 1108. Taking into Temporary Custody. 7
(1) A child may be taken into temporary custody:

(A) Pursuant to an order of the court issued because a parent,
guardian or custodian failed when requested to bring the
child before the court after having promised to do so at
the time the child was released frog custody.

(B) By a law enforcement officer Or protective services worker

(C) By law enforcement officer or protective services worker if
there exist reasonable grounds to believe that the child
requires immediate care or medical attention or has been
abandoned or is in immediate danger from his/her surround-
ings and removal from those swrroundings is necessary.

(D) Pursuant to the laws of arrest, without a warrant, when
there exist probable cause to believe that he committed a
delinquent act.

(2) Any law enforcement officer or protective services worker having
- a child in temporary custody for rezsons other than the commis-

sion of a delinquent act may place the child in z shelter
facilicy. : L

§ 1109. Release or Delivery from Temporary Custody.

(1) A person taking & child into temporary custodv shall, with all
reasonable speec:

(A) Release the child te the child's parent, gusrdiam or
custocian and issue verbal cowmsel or warning as mev be
appropriate; or -

(B) In the case of an alleged delinquent or child in need of
supervision, release the child to the child's parent,
guardian or custodian upon a written promise to bring the
child before the court when requested by the court, If the
parent, guardian or custodian fails when requested, to
bring the child before the court as pramised, the court may
order the child taken into custody and brought before the

1s _
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(C) In the case of the alleged delinguent or child in need of-
supervision, deliver the child to the probation office or
to a place of detention designated by the court.

(D) In the cese of &n alleged neglected or abused child,
deliver the child to the division or to an appropriate
shelter-care facility; or for an alleged delinquent, child
in need of supervision or neglected or abused child, to a
medical facility if the child is believed to be suffering
from a serious physical or mental condition or illness
which requires either prampt treatment or prampt diagnosis.

(2) When an alleged delinquent or child in need of supervision is
delivered to the probation office or to a place of detention
designated by the court, a probetion officer, prior to the
placing of the child in detention, shall review the need for’
detention and shall release the child from custody unless
detention is appropriate under the criteriz established by the
Children's Code or has been ordered by the court. If detention
appears inappropriate the probation officer shall request the
g;esenting officer to petition the cowt for a review of its

cisiorn,

(3) When an alleged neglected or abused child is delivered to the
division, a division caseworker, prior to the placing of the
child in custody, shall review the need for placing the child in
custody anc shzil release the child from custody unless reter-
tion is appropriste under the criteriz established by the
Children's Code or has beer ordered by the coorr.

Wnem & child is delivered t¢ an appronrizte shelter-czr-e faci-

lity, & divisior caseworker shall review the need for rerention

of custody withir: a reasonzhle time after deliverv of rhe child

S
i

Lo the Zefliity and shall relezse the chils Zroo custody umnless

TETENnTLOT. 18 artropriate under the crizeri:z established v the
AR - [ P TR S, S U )
Chiigran's Code o has beem CcrasTel v he oot

i: TarEn ot CoETLT =2 1z Tt relegsal T the

PETZL. guETClEn. O CastoiiEn, I TErscT terinte rthe

LNIC CusTOCY shall give writien notics therest as soo es

EnC i N0 Ccase later thar sevenlv-Twe hours. o ths

Tent., geardiam or costodian and to the court together

with & statement oI the reason for taking the child into cus-

tody.

(5) In all cases when a child is taken intc custodv, he shall be
released to his parent, guardian or custodizn in accordance with
the conditions anc time limits set forth ir. the Rules of Proce-
dure for the Children's Court.

§ 1110. Criteriz for Detention of Children.

(1) Unless ordered by the cowrt pursusmt to the Children's Code, a
child teken into custody shall not be placed in detention prior

to the court's disposition umless:
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§ 1111,

gy

(A)

(B)

(©

(2>

Place

(1

Probable cause exists to believe that if not detained the child
will comnit injury to persons or property of others, or cause
injury to himself or be subject to injury by otlrrs; or

Probable cause exists to believe that the child has no parent,
guardian, custodian or other person able to provide adequate
supervision and care for the child; or

Probable cause exists to believe that the child will nn away or
be taken away so as to be undvailable for proceedings of the
court or its officers.

This subchapter shzll govern the decision of all persons respon-

sible for determining whether detention is appropriate prior to
the court's disposition,

of Detention or Shelter Care.

A child alleged to be a delinquent child may be detained pending
court hearing in any of the following places:

(A) A licensed foster home, or a home otherwise authorized
under the law and certified, to provide foster or group
care; or

(B) A facility operated by a licensed child welfare services

agency; or

(C) A detention facility approved bv the Children's Cowrt for
chiicren zlleged to be delincuent chiidrer; or

(0) In any other suitable place desipnatec bv the Children's
Coxrt and cercified vmder serctior 1182, and which mests the
stancergs for detention faciliriec imde- the Children's
Cods

e-leged I be 2 child it mneed of smem—elcm or S
T ochild shell not be detainzl it oz dzil or omher fari-
intencel ¢F used o7 the inizvoerztiorn of afilec charred

Yl e e e

Wil orimine . offenses or for o
tc be delinguent children,
ing shelrer care facilities:

£ astention of chiléren 2lleged

Ul S$hE.. De Cetzinel in rhe follow-

(A) A licensed foster home, or 2z home otherwise authorizec
wnder the law and certified tc provide foster or group
care; or

(B) A facility operated by licensed child welfare services
agency; or

(C) Any other suitable place, other than a facility designated
for care and rehabilitation of delinquent children, desig-
nated by the Children's Court and certified by the appro-
priate authority,
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(3) The official in charge of a jail or other facility for the
incarceration of adult offenders or persons charged with crimes
and the arresting law enforcement officer shall inform the
probation officers within four (4) working hours and the court
within four (4) working hours or forty-eight (48) consecutive
hours if on a weekend, whichever is the shorter time, when an
individual, who is or appears to be under the age of eighteen
(18) years, is received at the facility, and upon request shall
deliver him to the cowrt or the probation officer or transfer
him to a facility designated by the court.

§ 1112. Place of Temporary Custody.

A child alleged to be neglected or abused shall not be detained in a
jail or other facility intended or used for the incarceration of
adults charged with criminal offenses or for the detention of chil- .
dren alleged to be delinquent children, but may be detained in the
following commmity-based sheltercare facilities: '

(A) A licensed foster home or a home otherwise authorized under the
: law to provide foster care, group care, protective residence; or

(B) A facility operated by a licensed child welfare services agency;
or _

(C) With a relative of the child who is willing to guarantee to the
court that the child will not be returmed to the alleged abusive
or neglectful parent, guardisn or custodian without the prior
approval of the court; or

(D) Any other suitable place, other than a facility for the care and
rehabilitation of delinquent children to which children adjudi-
cated as delinquent children may be confined and which meets the
stancards for shelter-care facilities established by the divi-
“sion.

tention Hearing Required for Detained Child, Court Determinarion and
Disposition.

(1) Where a child whe has been taken into custody is not released,
but is detained:

(A) A petition shall be filed by the presenting officer with
the court within forty-eight (48) hours excluding Satur-
days, Sundays and legal holidays, and, if not filed within
the stated time, the child shall be released.

(B) A detention hearing shall be held within twenty-four (24)
hours, excluding Saturdays, Sundays and legal holidays of
the filing of a petition to determine whether contimued
detention is required pursuant to criteria established by
the Children's Code.
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(2)

(3)

(&)

(3)

(6)

(8)

The judge may appoint one or more persons to serve as referees
on a full or part-time basis for the purpose of holding deten-
tion hearings. The Chief Justice of the Navajo Nation shall
approve all contracts with the referees and shall fix their
hourly compensation pursusnt to the Persommel Policies and
Procedures of the Navajo Tribe.

Written notice of the detention hearing stating the time, place
and purposes of the hearing shall be given by the person desig-
nated by the court to the child's parents, gusrdian or custo-
dian, if they can be found, and to the child if the petition
alleges that the child is a delinquent child or a child in need
of supervision.

4t the camvncement of the detention hearing, the judge or
referee shail advise the parties of their basic rights provided
i the Children's Code, and shall uppoint counse!, guardians and
custodians, if appropriate.

If the judge or referee finds the child's detention is appro-
priate under the criteriz establisted by the Children's Code, he
shall order the detention in an aporopriate facility in accord-
ance with the Children's Code.

If the judge or referee finds that detention of the child is not
appropriate under the criteria established by the Children's
Code, he shall order the relezce of the child, but, in s¢ doing,
mey order one or more of the following conditions:

(£} Flece the child in the custody of a parent, guardian or
custodian, or relative, or 1mder the supemrieior of &

agency agreeing to supervise the child.

ilace restricrions on the chiic
ther persons or place of abods &

(C; Iroose any other conditior demes
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Ar orcer releasing g chiid on env conditicns spesified ir chic

SECLIOr. mev &t anv time be amsndad to impose additions.l o
different conditions of relesse or to remwn the chiid to
custody or detention for failure to conform to the conditions
originelly imposed.

At the detention hearing all relevant and material evidence
helpful in determining the need for detention may be admitted by
the judge or referee even though it would be otherwise inacmis-
sable in a hearing on the petition. .
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(9)

If the child is not released at the detention hearing, and a

 parent, guardisn, or custodian or a relative was not notified of

hearing and did not appear or wailve appearance at the
detention hearing, the judge or referee shall rehear the deten-

l_ tion matter without unnecessary delay upon the filing of a

motion for rehearing and and affidavit stating the relevant
facts. -

§ 1114, Transfer to District Court - Hearing.

(1)

(2)

(3

After a petition has been filed alleging a delinquent act, the
court may, before a hearing on the merits, transfer the matter
for prosecution in the district court, if:

(A) The child was sixteen (16) years of age or older at the
time the conduct alleged to be a delinquent act was com-
mitted and the alleged delinquent act would be a crime if
committed by an adult; and o

(B) A hearing on whether the transfer should be made is held in
conformity with the rules on a hearing on a petition
alleging & delinquent act, except the hearing will be to
the court without a jury; and

(C) Written mnotice of the time, place and purpose of the
: hearing is given to the child, parents, guardian or cus-
todian at least three (3) days before the hearing; and

(D) The court at the hearing finds there are reascnable grounds
to believe that:

(1) The child comitted the delinquent act alleged; and

(2) The child is not amensble to treatment or rehshili-
tation as a child through availzble facilities; and

(3) The child is not committatle to an institutior for the
mentally retarded or mentally ill; and

(4) The interests of the Navajo Nerion require tha: the
child be placed under legal restraint or detentionm.

Prior to the hearing, the juvenile representative shall prepare
for the court and make available copies to the child, his
comsel, or his parents, guardian or custodian, a predisposi-
tional report relevant to the issues described in subparagraphs
(2), (3), and (4) of paragraph (D) of this section and the court
shall hear evidence on paragraph (1) and make specific findings
in regards thereto. ‘

A 'written transfer order containing specific findings and
reasons for the order terminates the jurisdiction of the Chil-
dren's Court over the child with respect to the delinquent acts
alleged in the petition. No child shall be prosecuted in the

e
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district court for 2 criminal offense originally subject to the
jurisdiction of the Children's Court unless the case has been
transferred as provided in this subparagraph.

§ 1115. Adjudicatory Hearings; Findings; Dismissal; Dispositional

(1)

(2)

(3)

Hearing on petitions shall be conducted by the court separate
from other proceedings. A jury trial on the issues of alleged
delinquent acts may be demanded by the child, parent, guardianm,
custodian or counse! in proceedings on petitions alleging
delinquency when the offense alleged would be triable by jury if
committed by an adult. If a jury is demanded and the child is
entitled to a jury trial, the jury's function is limited to that
of trier of the factual issue of whether or not the child
commtted the alleged delinquent acts. If no jury is demanded,

the hearing will be by the court without a jury. all hearings .

on petitions other than those alleging delinquency will be
without a jury. The proceedings shall be recorded by steno-
graphic notes or by electronic, mechanical or other appropriate
means. The court shall advise persons before the court of their
basic rights under the Children's Code and other laws at each
separate appearance.

All hearings on petitions alleging delinquency of a child shall
be open to the general public except where the cawrt in its
discretion after a finding of exceptional circumstances deems it
appropriate to conduct a closed delinguency hearing.  All
dependency and child in need of supervision hezrirge shzll be
closed te the general public. Onlv the parties, their comsel.
witnesses and other persons requested by & parTy &nc approved by
the court may be present at a closec hezring.

Persons the cowt finde to hzve & prope- interest ir the case or
irn the work of the cowrt, includine mebers of rhe bar, mav be
axtred by the couxrt te clossd hearings on the condition that

thev respec: the comfidencizli=y of th procesiing.  Accradited
represeniatives ©f the new: medi: : 1i
cloges hesrine:s a7 the Cismvesism o
o the gonditioms: ket vhew
nfcrmetion that would idensif

procesdinge or the parent ¢r guardizr of that chilcd, ard sabiect
tc such regulations as the cour: deems necesse™v for the mainre-
nance of order, decornur and for the fortherance of the purposes
of the Children's Code. 1If the cowrt finds that it is in the

best interest of the child, the child mav be temorarily ex-

cluded from 2 meglect or abuse hezring and during the taking of
evidence on the issues of need for treatment and rehabilitation
in delinquency and need of supervision hearings. A child mzy be
temporarily exeluded by the court drring a hearing on disposi-
tional issues under the same method.

Those persons or parties who intentionally diwvulge information

1 _
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in violation of subsection (2) of this gection shall be guilty
of an offense. Persons found guilty of violating the provisions
of this section shall be subject to imprisorment for a term not
to exceed ninety (90) days and be ordered to pay a fine not to
exceed two hundred-fifty dollars ($250.00).

(4) The court shall determine if the allegations of the petition are
admitted or denied. If the allegations are denied, the cowrt
shall proceed to hear evidence on the petition. The court,
after hearing all of the evidence bearing on the allegations of
dependency, delinquency or need of supervision shall make and
record its findings on whether or mot the child is a dependent
child or whether or not the acts subscribed to the child were
cammitted by the child. If the court finds that the allegatioms
on the petition have not been established, it shall dismiss the
petition and order the child released fram any detention or .
legal custody imposed in comnection with the proceedings, unless
the best interests of the child require otherwise, ‘

- (5) If the court finds, on the basis of a valid admission to the
allegations of the petition, or on the basis of proof beyond a
reascnable douwbt based upon competent, material and relevant
evidence, that the child committed the acts by reasons of which
he is alleged to be delinquent or in need of supervision, it
may, in the absence of objection, proceed imnmediately to hear
~evidence on whether or not the child is in need of care or

rehabilitation and file its findings thereon. In the absence of
evidence to the contrary, evidence of the commission of an act
which constitutes a felomy is sufficient to sustain a finding
that the child is in need of care or rehsbilitation. If the
court finds that a child alleged to be delinguent or in need of
supervision is not in need of care or rehabilitation, it shall
dismiss the petition and order the child released from any

detention or legal custody imposed in the proceedings, or make
such other order as it deems proper.

(€) If the cowrt finds on the basis of a velid adrissions of the
allegstions of the petition, or orn the basis of clesr and
convincing evidence that the child is dependent or ic in need of
care or rehzbilitation as a delinguent child or chilc in need of
Supervision, the court may proceec immediately or ar a2 continued
hearing tc make disposition of the case.

(7) In the dispositional hearing, the Children's Cowrt mav consider
all relevant and material evidence helpful in determining the
questions presented, including oral and written reports, and may
rely on such evidence to the extent of its probative value even
though not otherwise competent.

(8) By motion of a party or by its own authority, the court may con-
tinue the hearing on the petition for a reasonable time to
receive reports and other evidence bearing on the need for care
or rehabilitation or in comection with disposition. The court
shall contirue the hearing pending the receipt of the predis-
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position study and report if that document has not been prepared
and received. During any contimiance under this subsection, the
cort shall make an appropriate order for detention or legal

custody.

Evaluations, assessments, dispositional reports and other
material to be considered by the cowrt in a juvenile hearing

shall be submitted to the court no later than five (3) days'

before the scheduled hearing date. An affidavit including

Teasons why & report has not been completed shall be filed with:

the court no later than five (5) days before the scheduled
hearing date, if the report will not be submitted before the
deadline. The court may in its discretion dismiss a petition if
the necessary reports, evaluations or other material have not
been timely suburitted.

§ 1116. Predisposition Studies; Reports and E‘xanxinat-ion.

(13

(2)

Pl
fad

(&)

After a petition has been filed and the allegations of the
petition have been established by admission or after a hearing,

- the court shall direct that a prédisposition study and report be

made in writing by the division caseworker or other appropriate
officer designated by the court concerning the child, the family
of the child, the envirorment of the child and any other matters
relevant to the need for treatment or to appropriate disposition

- of the case.

Where there is indication thst the child mzy be mentally ill o>

-mentaily retarded, the court, or morion by the presentins

officer or that of other coumsel mav orcer the child tc be
examined by a psychiasrrist or psychoiogist prior to & hearing or
the merits of the petition. AL exaznarion made prior to the
hezring, or as part of the predisposition study and repert,
shzli be conducted or an out-patiens basis umlese the co=t

finds that placement ir & hospital or other appropriate facilisy
is necessary,

ine cot, after hezrine. mev order exazs-zoion bv = phe

Tr 2 sigiz
psvinizTrist or povitelopizt, of & parent whoss aniiity to cers
for or mopermise & & & Lgzae belpre the o, Tre
parent Or Ccustocdiz mev refuse r¢ he examined, bur such refuez:

-

¢z pe considerec by the judge or v,

The court mav order that z child adiudicated as a delinquenr
child or a child in need ¢f supervision be transferred tc an
appropriate facility for a period of not more than thirty (30
days for purposes of diagnosis with directrion that the court be
given a written report at the end of that period indicating the
disposition which appears most suitable, ‘

§ 1117. ‘Dep'endmcy Predisposition Studies, Reports and Examinations.

(1)

Prior to holding z dispositional hearing, the court shall direct
that a predisposition study and report be made in writing to the
court by the division.
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§ 1118,

(2) The predisposition study required under subsection one (1) of
this section shall contain the following information:

(A) A statement of the specific harm or harms to the child that
intervention is designed to alleviate;

(B) If removal fram or contimued residence outside the home is
recommended, & statement of the likely harm the child will
suffer as a result of removal, including emotional harm
resulting from separation from his parents; g

(C) A treatment plan consisting of:

(1) A description of the specific progress needed to be
made by both the parent and the child in order to
prevent further harm to the child, a specific case
plan setting out the steps to be taken by the parents
and caseworker and a timetable for their completion,
the reasons why such a program is likely to be useful,
the availability of any proposed services and the
division's overall plan for insuring that the services
will be delivered;

(2) If removal fram the home or contimued residence

outside the home is recommended, a description of any

- previous efforts to work with the parent and the child

in the home and the in-home treatment programs which
have been considered and rejected; o

(3) A description of the steps that will be taken to
minimize any harm to the child that may resulr if
~ separation from his parent occurs or continues; and

(4) A description of the behavior that will be expected
before a determination is made that supervision of the
fanily or placement is no longer necessary.

(3) A copy cof the predispositior. report shall be proviced bv the
division to coumsel for all parties at least five (5) days
before the dispositional hearing.

Social and Legal Records - Inspection.

(1> Social, mediczl, psychiatric and psychological records of the
court concerning a child and produced or recorded by requirement
or authority contained of the Children's Code, including reports
of preliminary inquires, predisposition studies and supervision
records of probationers shall be open to inspection only by the
following:

(A) The judge, division caseworkers, probation officers and
court personnel;

(B) Representatives of any agency prdviding supervision and
ha’vipg legal custody of the child; _
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(2)

(3)

(C) Representatives of the division:

(D) Any other person, by order of the court, having & legi-
timate interest in the particular case or the work of the
court.,

All or any part of records or information secured from records
listed in subsection (1), when presented to the court in a
proceeding under the Children's Code, shall be made availsble to
the parties to the proceedings and their counsel. The court may
refuse to disclose the identity of informants only after finding
that such disclosure will place the informant in danger or that
disclosure would not be in the child's best interests,

Except as permitted by this section, whoever discloses, makes
use or knowingly permits the use of informationm concerning a
chilé before the court, directly or indirectly derived from the
records listed in subsection (I), or acquired in the course of
official duties, shall be subject to ninety (90) days in jail or
a two hundred fifty dollar ($250.00) fine, or both.

§ 1119. Sealing of Records.

(1) On motion by or on behalf of an individual who has been the

(2)

subject of a petition filed under the Children's Code or on the

_court's own motion, the court may vacate its finding, orders and

Judgments on the petition and order the legal and social files
anc records of the court, probation services and of any other
agency in the case sezled. If recussted in the motion, the
court shall alsc order law enforcememi- filec and records sezlef,
An order sezling records and files mav be entered if the court
finds that:

(A) Twe (2) years have lapsed since the finzl relesse of

- individual fram legal custody an< spervision, or twe (

years have lepsed since the enmrv of anv orther Jjudgmems nes
irvolving legal custodv or supsriZsior,

Y
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diately prior te filing the motion. beem comsc-oc ol
felony or of a misdemeamor or fourmd delinguent or in n
of supervision by & cowrr, ad nc proceeding is penc:
seeking suck a conviction or finding.

i

i

;

Reasonable notice of the motion shall be given to:
(A) The Children's Cowrt presenting officer;

(B) The authority granting the release, if the final relezse
was fram a parole or probation agency;

(C) The law enforcement officer, department and central records

dispository having custody of the law enforcement files and "

records if such records are included in the motion;
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§ 1120.

(D) Any other agency having custody of records of files subject
to the sealing order, o

(3) Uﬁn the entry of the sealing order, the proceedings in the case
_ 5

11 be expunged and all index references shall be deleted; the
coart, law enforcement officers and departments and agencies
shall reply, and the individual may reply to an inquiry, that
records with respect to such person have been expunged. ~Copies
of the sealing order shall be sent to each agency or official
named herein.

(4) Inspection of the files and records or the release of infor-
mation in the records included in the sealing order may there-
after be permitted by the court only:

(A) Upon motion by the individual who is the subject of the
records and only to those persons named in the motien;

(B) In its discretion, in an individual case, to any clinic,
hospital or agency that has the individual under care or
treatment, or to persons engaged in fact finding or re-
search in work related to the child's welfare.

(5) Any finding or allegation of delinquency or need or supervision
subsequent to the sealing order may by court order be used as a
basis to set aside the sealing order.

(6) A person who has been the subject of a petition filed under the
Children's Code shall be notified of the right to have records
sezled by the cowrt at the end of the dispositional stage.

Damages to or Destruction of Property by Child; Parents Liable; Costs
and Artorney's Fees; Provisions for Damages anc Restitution,

(1) Any person may recover damages, not to exceed Five Thousand
Dollars ($5,000.00), in a ecivil action in a court or tribumal of
competent jurisdiction, from the parent, guardian or custodizn
of a chilc wpor proof by clear and convincing evidence thzr the
child meliciously or willfully injured a person(s) or dereged or
destroyec property, rezl or personzl, belonging to the person
bringing the action and that the parent, guardian or custodian
failed to provide adequate supervision of the child.

(2) Recovery of damages under this section is limited to actual
damages proved in the action, taxsble court costs, and, in the
discretion of the court, reasonable attorney's fees to be fixed
by the court or tribunal. '

(3) Nothing contained in this section limits the discretion of the
court to issue an order requiring damages or restitution to be
paid by a child who has been found to be within the provisions
of the Children's Code.
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§ 1121. Motor Vehicle Code Violations.

1

(2)

(3)

(4)

(2)

The District Court of the Navajo Nation shall have original
exclusive jurisdiction of the following Motor Vehicle Code
violations involving a juvenile when the person alleged to have
camitted the violation is a child who has reached his fifteenth
(15) birthdate:

(A) Driving while under the influence of intoxiéating liquor or
drugs;

(B) Failure to stop or leaving the scene in the event of an
accident causing death or personal injuries;

(C) Reckless driving:

If & child is charged with any of the violatrioms specified in
subsection (1) of this section, the child may be transferred to
the Children's Court at the discretion of the distriet Jjudge.
Upon transfer, the child shall be proceeded against in the same
mamer as & child alleged to be a delinquent child.

Ay motor vehicle code violation by a child, including those
specified in subsection (1) of this section, shall be subject to
the reportirg requirements and the sion and revocation
provisions of the Motor Vehicle Code, and shall not be subject
to confidentialiry provisions of the Children's Code.

any motor vehicle code viclation without first securing the
approvzl of the Children's Court.

No court mav incarcerate z child who has been found ilev of

Costs and Expenses.

The following ewpenses shzll be a charge upon the fAimds of the
curt wpon their certificaztion by the court. '

]

(£} The exoenzer of s .S
other like enpenses inciowed in anv proceelirg wmdar the

Childre.'s Code:
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(B) Reasonazble compensation of a guardiar ad litem appeinted by
the court. '

If, after due notice to the perents cr other persons legzlly
obligated to care for and support the child, and after a hear-
ing, the cowrt finds that they are financially able to pay all
or part of the costs and expenses in subsection (1) of this
section, the court shall order them to pay the costs and expen-
ses and may prescribe the marmer of payment. Unless otherwise
ordered, payment shall be made to the court for remittance to
those to whom compensation is due, or if costs and expenses have
been paid by the court, to the court,
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§ 1123.

FrNano

(3) Whenever legal custody of a dependent child or a child in need

of supervision is vested in someone other than the child's

ents, the court, after notice to the parents or other persons
Ygally obligated to support the child and after a hearing and &
finding that they are financially able to pay all or part of the
costs and expenses of the support and treatment, may order such
parents or other legally obligated person to pay to the court
for remittance to the custodian in the matter a reascnable sum
that will cover all or part of the expenses of the support and
treatment of the child. -

If the parent or other legally obligated person willfully fails
or refuses to pay the sum ordered, the court may proceed with
contempt charges. An order for payment may be filed, and, if
filed, shall have the effect of a civil judgment.

Duty to Report Child Abuse; Penalty for Failure to Report.

(1

(2)

(3

)

A

Any licensed physician, resident or intemn examining, attending
or treating a child, any law enforcement official, registered
nurse, visiting murse, school teacher or social worker acting in
his or her official capacity, or any other person having reasen
to believe that serious injury or injuries have been inflicted
upon the child as a result of abuse, meglect or starvation,
shall report the matter immediately to: :

(A) The appropriate tribal, state or federal health and social

service department in the agency where the child resides;
or

(B) The presenting officer of the judicial district where the
~ child resides. -

An oral report shall be made pramptly by the recipient of the
report under paragraph (A) or (B) of subsection (1) of this
section to the presenting officer by telephone or in person and
a written report shall be submitred to the presenting officer as
soor: therezfter as possible. The written repor: shzll contain
the nare and addresses of the child and his or her parents,
guardian or custodian, the child's age, the nature and extent of
the child’'s injuries, including any evidence of previous in-
juries and other information that might be helpful in establish-
ing the cause of injuries and the identity of the person or

persons responsible for the injuries, and where the child has
been referred or can be found.

Any person failing, neglecting or refusing to report a suspected
case of child abuse, neglect or starvation shall be guilty of a
misdereanor and shall be punished by fine of not less than
tge.nty-five dollars ($25.00) nor more than one himdred dollars
($100.00).
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§ 1124, Admissibility of Report in Evidence: Immmity of Person Reporting.

(1)

(2)

SUBCHAPTER 7.

In any proceeding alleg child abuse or neglect under the
Children's Code resulting from a report submitted under section
1123 or in any proceeding in which the report or any part of its
contents is sought to be introduced in evidence, the report or
its contents or any facts related thereto or to the condition of

“the child who is the subject of the report shall not be subject

to a physician-patient privilege or similar privilege or rule
against disclosure.

Any person reporting an instance of suspected child sbuse,

neglect or starvation, or participating in a judicial proceeding
brought as a result of 2 report submitted under section 131723
shall be presumed to be acting in good faith and shall be inmme
from civil or criminal 1iability that might otherwise be in-

- curred or imposed by law, unless a finding is made that the

person: acted in bad faith or with malicicus purpose.

DISPOSITIQN.

§ 1151. Disposition of a Dependent Child.

(1)

In the disposition phase of every case under this code, the
court shall give priority to placement of the child with the

- closest relative who is found qualified to receive and care for

the child by the court after invesrigation by the court coun-
selor or an agency designated by the court.

1f a child is fomd tc be dependent, the court may in i
Jucgment meke any of the following dispesitions in the be
interests of the child:

s
st

(A) Permit the child to rerein with his parents, gusrdizn or
custodier. subiect tc conditions and limitatione prescribed
by the coer;

Place tne child wmider Protective supervicior of the di--

sion:

—~—
txl

(C Transfer legzal custody of the child to any oi the Follow-

ing:

(1) An agency responsible for the care of decendent
children;

(2) A child-placing agency able to assume responsibility
for the education, care and maintenance of the chilg
and which is licensed or otherwise authorized by law
to receive the child for placement into foster care,
including a child care institution or a family home;
or
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(3) A relative or other individual who, after study by the
Children's Court counselor or sgency designated by the
court, is found by the court to be qualified to
receive and care for the child.

(D) Mske such other disposition as may be necessary to serve
the best interests of the child.

(3) Any parent, guardian or custodian of a child who is placed in
the legal custody of the division or other person shall have
reasonable rights of visitation with the child as determined by
the court unless the court finds that the best interests of the
child preclude any such visitation.

§1152. Disposition of Adjudicated Delinquent Child or a Child in Need of
Supervision.

(1) If & child is foumd to be delinquent, the ¢owrt may impose a
fine not to exceed the fine which would be imposed if the child
were an adult and may enter its judgment making any of the
following dispositions for supervision, care and rehabilitation
of the child, - S

(A) Any disposition that is authorized for the disposition of a
dent ;

(B) Transfer legal custody to an agency responsible for the
care and rehabilitation of delinquent children;

(C) Place the child on probation under such conditions and
limitations as the court may prescribe.

(2) If a child is found to be in need of supervision, the court may
enter its judgment msking any of the following dispositions for
‘the supervision, care and rehabilitation of the child:

(A) Any disposition that is authorized for the disposition of a
dependent child;

(B) Transfer legzl custodv to an agency responsible for the
care of children in need of supervision, but mot to one
which is designed for custody of delinquent children; or

(C) Place the child on probation under those conditions and
limitations the court may prescribe.

(3) Unless a. child found to be dependent or in need of .supervision
is also found to be delinquent, the child shall not be confined
in an institution established for the care and rehabilitation of
delinquent children. No child found to be delinquent or in need.
of supervision shall be committed or transferred to a facility
used for execution of sentences of persons convicted of crimes.

che




ow

(4)

Whenever the court vests.legal custody in an agency, institution

or department it shall transmit with the dispositional order
copies of all clinical reports, predisposition studies and
reports and other information in its possession pertinent to
care and treatment of the child.

§ 1153. Disposition of a Mentally I1l1 or Mentally Retarded Child.

§ 1154,

(1)

If, at any stage of a proceeding under the Children's Code, the
evidence indicates that the child is mentally retarded or
mentally ill, the court shall transfer legal custody of the
child for a period not exceeding thirty (30) days to an appro-
priate agency for further study evaluation and a report on the
child's condition. The court nay thereafter issue an appro-
priate decree. : '

Contiruance under Supervision without Judgment - Consent Decree -
Disposition. o

(1)

(2)

(4)

At any time after the filing of a delinquency or in need of
supervision petition, and before. the entry of a judgment, the
cort may, on motion of the presenting officer or counsel for
the child, suspend the proceedings and contirmue the child under

- swpervision in his own home under terms and conditions nego-

tiated with probation services and agreed to by all the parties
affected. The court order contirming the child under super-
vision pursuant te this section shall be known as a ‘'‘consent
decree'.

If the child oblects to a comsent decree, the cowrt shall

proceed to findings, adjudicatior. and disposition of the case.:

If the child does mot cbject, but an objection is made by the
presenting officer after comsultation with probatior services,
the cowrt shzll consider the objeccions and the reasons there-
fore, and may in its discretior enter the consent decree.

- g =11 4 ; P - -
4 consent decrvee shzll remzin in force for = period noT e
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probetior. sevvice:. Prior to the exirarion ¢f the sin (6.

monthe period. and upon the gprlicetion of probaricr. service: or
ary other agency supervising the child under ‘& conseni decres,
the court may extend the decree for an additional six (6) months
in the absence of objection to extension by the child. A copv
of the application shall be served on the child or his counsel
and he shzl! have thirty (30} davs from the date of serrice to
object to the application. If the chiid objects to the exten-
sion the court shall hold a hearing on the issue of extension.

If, prior to discharge by probation services or the expiration
of the consent decree, the child allegedly fails to fulfill the
terms of the decree, the presenting officer may file a petition
to revoke the consent decree. Proceedings on the petition shall
be conducted in the same mammer as proceedings on petitions to

. Tevoke probation. If the child is found to have violated the
-terms of the consent decree, the court may :
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(A) Extend the period of the consent decree; or

(B) Make any other disposition which would have been appro-
priate in the original proceeding.

(5) A child who is discharged by probation services or who completes
a period under supervision without reinstatement of the original
delinquency or mneed of supervision judgment shall not be in
Jeopardy again in any court for the same offenses alleged in the
petition or an offense based upon the same conduct, and the
original petition shall be dismissed with prejudice. Nothing in-
this subsection precludes a civil suit against the child and his
parents for damages aerising from his conduct. |

(6) A judge who, pursuant to this section, elicits or examines
information or material inmvolving a child that would be inadmis-
sable in a hearing on the allegations of the petition shall not,
over the objection of the child, participate in any subsequent
ng'oceedings on the delinquency or need of supervision petition

(A) A consent decree is denied and the allegations in the
petition remain to be decided in a hearing where the child
denies his guilt; or

(B) A consent decree is granted but the delinquent or in need
of supervision petition is subsequently reinstated,

§ 1155. Interlocutory Disposition Order in Cases where Service is Made by
Publication; Effect.

(1) If the service of a sumons upon any party is made by publica-
tion the cowrt may conduct a provisional hearing upon the
allegations of the petition, mske findings and enter an inter-
locutory order of disposition if:

(&) The petition alleges that the child is dependent, in need
of supervision or delinquent; and

(B) The summons served upon parties other than those served by
publication, in addition to other requirements: '

(1) States that prior to the final hearing on the petition
designated in the sumons a provisional i
thereon will be held at a specified time and place;

(2) Requires the party served to appear and, if appro-
priate, to answer the allegations of the petition at-
both the provisional and final hearing; and

(3) States that findings of fact and orders of disposition
made pursuant to the provisional hearing will become
finsl at the final hearing unless the party served by
publication appears at the final hearing; and
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(C) The child is personally before the court at the court at .
the provisional hearing on petitions alleging delinquency
end in need of supervision, but the court may waive the
presence of the child in dependency cases.

(2) All relevant provisions of the Children's Code ghall apply to

~ preliminary hearings, but the court's findings and order of

disposition shall have only an interlocutory effect pending the
final hearing on the petition.

(3) The interlocutory order shall have the following effect on the
rights and duties of the party served by publication:

(&) TIf the party served by publication fails to appear at the
final hearing or the petition, the findings and inter-
locutery orders shall become final without further evi- -
dence, chall be entered as a judgment and shall have the
same effect as if made at the final hearing; or

(B) If the party served by publication appears at the final
ing, the interlecutory findings and orders shall be
vacated and disregarded, and the hearing shall proceed upon
the allegations of the petition as otherwise provided by
the Children's Code without regard to this section.

§ 1156. Limitations on Dispcsitional Judgments: Modification, Termination or
- Extension of Court Orders.

(1) A judgment vesting legal custody of a child in an agency shall
remin in force for an undetermined period not exceeding two (2)
years fram the date entered, except that no child shall be
ordered for more than ocne (1) year to an institution for the
housing of delinquent children without further order of the
cort. A judgment transferring legal custody of an adjudicated
delinquent child to an agency responsible for the custodv and
rehebiliration of delinquent children divests the court  of
Jurisdiction at the time of transfer of custody and:

(4} The agency to which legal custody is transferred hes the
exclusive power tc parole or release the child;

(B) The supervision of a child after release under paragraph
(A) of this subsection may -be conducted by the agency in
conjunction with the probation office of the Ravajo Nation,
or any other suitable agency or under any contractusl
arrangements deemed appropriate.

(C) A child or his guardian may petition the children's court
for review of agency decision denying parole or termina-
tion. ,

(2) A judgment vesting legal custody of a child in an individual
shall remain in force for two (2) years from the date entered
and automatically terminated at the end of the two (2) years

.. .., ANless terminated or extended by order of the court.
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(3) A} t of probation or protective supervision shall remain
in gggc?for &n undetermined period not exceeding two (2) years
from the date entered. :

(4) A child shall be released by an agency, and probation or super-
vieion shall be determined by probation services or the agency
providing supervision when it appears to the probation officer
that the purpose of the order has been achieved before the
expiration of the two-year period. A release and the reasons

therefore, shall be reported pramptly to the court in writing by
the releasing authority.

(5) At any time prior to expiration, a judgment vesting legal
custody or granting protective supervision may be modified,
revoked or extended on motion by:

(A) A child, whose legal custody has been transferred to a
person, and who requests the court for a modification or
termination of the judgment alleging that the transfer of
legal custody is no longer necessary and that the person
has denied application for release of the child or has

failed to act upon the application within a reasonable
time; or

(B) A person vested with legal custody, or responsibility for
protective supervision, who requests the court for an

extension of the judgment on the grounds that the requested -

action is necessary to safeguard the welfare of the child
or the public interest. -

(6) At any time prior to the expiration of a judgment transferring
legal custody, the court may extend the judgment for an addi-
tional period of one (1) year if it finds that the extension is

necessary to safeguard the welfare of the child or the interest
of the Navajo Nation.

(7) Prior to the expiration of a judgment of probation or protective
supervision, the court may extend the judgment for an additiona!
period of one (1) year if it finds that the extension is neces-
sary to protect the camumity or to safeguard the welfare of the
child.

(8) When a child reaches eighteen (18) years of age all judgments
affecting the child then in force automatically terminate.

§ 1157. Judgment; Noncriminal MNature; Nonadmissibility.

The court shall enter a judgment setting forth the court's findings
and disposition in the proceeding. A judgment in proceedings on a petition
under the Children's Code shall not be deemed a comviction of a crime nor shall
it impose any civil disabilities ordinarily resulting from conviction of a
crime, nor shall it operate to disqualify the child from participating in any
tribal program, or obtaining tribal emplovment. The disposition of a child and
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any evidence given in a hearing in court shall not be admissible as evidence -

against the
majority.

ld in any other case or proceeding before or after reaching

§ 1158. Appeals.

(2)

(3)

(4)

provided by the rules of the court. The appeal shall be heard
by the Court of Appeals based on the files, records and trans-
cript of the Children's Cmn'tg;_*'nc ing. The name of the child
shall not appear in the record on appeal. The case mmber from
the Children's Court shall be used on all documents filed with

-and issued by the Couxrt of Appe:zls.

The gpeal to the Court of Appeals shall not stay the judgment
appezsled from, but the Court of Appeals may order a stay upon an
application consistent with the provisions of the Children's
Code, if suitable provision is made for the care and custody of
the child. If the order appealed from grants the legal custody
of the child to or withhold it fram one or more of the parties
to the appeal, the appeal shall be heard at the earliest prac-
tical time, .

The Cowrt of Ap?eals shall affirm the Children Court's Jjudgment

-or it shall modify the court's judgment and remand the child to

the jurisdiction of the Children's Cowrt for disposition consis-
tent with the appellate cowrt's decision.

A child who has filed a notice of appeal shall be firnished a
electronically recorded transcript of the proceedings, or as
much of its as is requested without cost, upon the filing of an
affidavit that the child or the person who is legally respon-

sible for the care and support of the child, 1is not able to pay

for the cost thereo?.

§ 1158, Procedural Mztters under the Children's Code.

Y
(13

(2)

(3)

(4)

T 3
ST

The coxt may aliow, on its owr motion or the mo=ion of the
Tesenting officer or counsel for rhe chiid, amedment of a
petition or motion to add additional issues, fincings or reme-
dies raised during the proceeding.

Upon application of a party or on its own motion, the cowrt
shall issue subpoenas requiring attendance and testimony of
witnesses and the production of records, documents or other

tangible objects.

The court may cite a person for contempt of court for disobeying

the court's order or for obstructing or interferring with the
proceedings of the court or the enforcement of its orders.

In any proceeding under the Children's Code, either on motion of
a party or on the court's own motion, the cowrt may make an
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order restraining the conduct of‘any party over wham the court hags obtained
Jurisdiction. . .

§ 1160. Purchase of Care from Private Agency by Public Agency.

When the 1 alcustodyofadmildisvestedindmediv:[.simmﬁerdw
provisions of the Q‘xﬁdrm‘s' Code the division may transfer physical custody of
the child to an appropriate private agency and may purchase and treatment from
the private agency if the private agency submits periodic reports to the
division covering the care and treatment the child is receiving, I-‘requency_of ,
reports will be determined by the division. The division may see the child -
with reasonable notice to the private agency. ,

§ 1161. Probation Revocation; Disposition,

A child on probation incident to an adjudication as a delinquent
child or a child in need of supervision who violates a term of the probation
may be proceeded against in a probation revocation proceeding. Revocation of
probation shall be part of the initial proceeding and is begun by filing in the
original proceeding a petition styled as a "Petition to Revoke Probation”,

SUBCHAPTER 9. PROTECTIVE SERVICES
§ 1251. Protective Services Worker; Power and Duties.
(1) Protective services workers shall be employed by the division.

(2) The division may cooperate with such state and commity agen-
cies as are necessarv to achieve the purposes of this chapter,
The division may negotiate working agreements with other Juris-
dictions. Such agresments shall be subject to ratification by
the Navajo Tribal Council or its designare.

(3) A protective services worker shall:

(A) Receive reports of dependeﬁt, abused or abandoned children
and be prepared to provide temporary foster care for such
children on a twenty-four (24) hour basis,

(B) Receive from any source, oral or written; information

regarding a child who may be in need of protective ser-
vices. :
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(€) Upon receipt of any report or information pursuat to
paragraph (1) or (2) of this subsection irmediately:

(1) Notify the appropriéte law enforcement agency:

(2) Make prompt and thorough investigation which shall
include a determinstion of the nature, extent, and
cause of any condition which 1s contrary to the
child's best interests and the name, age, and condi-
tion of other children in the home.

(D) Take 2 child into temporary custody if there are reasonable
.grounds to believe that the child is suffering from illness
or Injury or is in immediate damger from his suxroumndings
and thast his removal is necessary. Law enforcement oifi-
cers shall cooperate with the division to remove & child
fram the custody of his parents, guardian, or custodiam
when necessary,

(E) After investigation, evaluate and assess the home environ-
ment of the child or children in the same home and the risk
to such children if they contimue to be subjected Lo the
existing home enviromment, and and all other facts or
matters found to be pertinent. He shall determine whether

any of such children is a child in need of protective -

services,

(F} Offer to the family of any child found to be a child 'in
need of protective services appropriate services, which
services may include, but shall not be restricted to,
protective services, : : :

(G) Within thirty (30) dsys after a referral of a potential
child in need of protective services, subnit a written
report of his investigation and evalustion to the present-
ing officer and to 2 central registry maintained by - the
division, -

(H) No chiicd shzsll remsin in t'ezrq:)orary custody for a perioc
exceeding seventy-two (72) howre, excluding Ssturdesys,
Sundays and holidays, unless a dependency petitior is

§ 1252. Limitations of Authority; Duty to Inform.

(1) Before offering protective services to a family, a worker shall
inform the family that he has no legal authority to compel the
family to receive such services and of his authority to initiate
a dependency petition in the Children's Court.

(2) If the family declines the offered services, the worker may
initiate a dependency petition in Children's Cowrt alleging a
child in need of protective services if he believes it to be in
the child's best interest. :
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§ 1253. Central F.egist:ry.

(1) The division shall maintain a central retﬁi.etry of reports,
investigations and evaluations made under Children's Code.
The registry shall contain the information fumished by tribal
persormel throughout the Navajo Nation, including protective
service workers, probation officers, division caseworkers and
Indian Child Welfare program employees.

(2) Data shall be kept in the central registry until the child
concerned reaches the age of eighteen (18) years.

(3) Data and information in the central registry shall be confi-
dential and shall be made available only with the approval of
the director of the division to the Children's Court, social
service agencies, public health and law enforcement agencies,
public health and law enforcement agencies, licensed health
practitioners, and health and educational institutions licensed
or regulated by the Navajo Nation. A request for the release of

~ information must be submitted in writing, and such request and
its approval shall be made part of the child's file.

§ 125. Imumity of Participants; Nomprivileged Commmications.

- Any person meking a complaint, providing information or otherwise
participating in the child protective services program shall be immme from
civil or criminal liability for such action, wunless such person acted with

| SUBCHAPTER 11. TERMINATION OF PARENT-CHILD RELATTONSHIP.
§ 1301. Petition; Who May File; Grounds.

(1) Any person or agency that has a legitimate interest in the
welfare of a child, including, but not limited to, a relative,

- foster parent, the division, or a privately licensed child
welfare agency, mey file a petition for the termmination of the
parent child relstionship alleging grounds contained in subsec-
tion (2). Any person may provide information showing that the
parent-child relationship should be terminated to the presenting
officer, and the presenting officer may initiate a petition
based on such information. ' '

(2) Evidence sufficient to justify the terminstion of the parent-
child relationship shall include any of the following grounds.
The court may also consider the best interests of the child:

(A) That the parent has abandoned the child or that the parent

has made no effort to maintain a parental relationship with
the child. _

(B) That the parent-has seriously neglected or willfully sbused
the child, '
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(C} That the t is wnable to discharge parental respons-

ibilities of mental illness, mental deficiency or a
history of chronic abuse of dangerous s, controlled
substances or alcohol and there are r le grounds to

believe that the condition will contimue for a prolonged
indeterminate period.

(D) That the parent is deprived of his or her civil liberties
due to the corviction of a felony, and the offense is of
such nature as to show the unfitness of such parent to have
custody and control of the child, or if the sentence of
such parent is of such length that the child will be
deprived of a normal home for z period of years.

(E} That the parents have voluntarily relinguished their rights

to & child to an sgency or have consented to the adoption.

Contents of Petition.

(1) A petition for the termination of the parent-child relationship

filed pursuant to this chapter shall include, to the best
information or belief of the petitioner: :

(A) The name and address of the petitioner;

(B) The name, sex, date and place of birth, census mmber and
residence of the child;

(C) The basis for the cowrt's jurisdiction;

(D) The relationship of the petitioner to the child or the fact
that no relationship exists;

(E) The names, addresses, and dates of birth, and census

mrbers of the parents, if known;

(F) The names and adcresses of the person having legal custodv

or guzvdianshiy ¢f the persor or acting ir locs parentis to

the child, or the organization or authorized agency having
iegal custodv or providing care for the child;

(G) The grounds on which termination of the parent-child
relationship is sought;

(H) The names and addresses of persons, or authorized agencies
or officers thereof to whom or to which legal custody or
guardianship of the persom of the child night be trans-
ferred.

(2) A copy of any relinquishment or consent, if any, previously

executed by the parent shall be attached to the petition. Where
placement outside Navajo Indian contry is contemplated, a
consent or relinquishment shall conform with the provisions of

“the'Indian Child Welfare Act 25 USC § 1913.
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§ 1303, Notice; Waiver; Guardian Ad Litem,

(1)

(2)

(3)

(4)

(3)

After & petition for termination of parental rights has been
filed, the clerk of the Children's Court shall set a time and
place for hearing. Notice thereof shall be given to the parents
of the child, the person hewt.ggyphysical custody of the child,
the person having legal cus of the child, any individual
standing in loco parentis to the child and the guardian ad
litem, if any, as provided in the rules for service of process
in civil actions. _

The hearing shall take place no soomer than ten (10) days after
the campletion of service of notice.

Notice and appearance may be waived by a parent before the cowxt
or in writing and attested to by two (2) or more credible wit-
nesses who are eighteen (18) or more years of age subscribing
their names thereto in the presence of the person executing the
waiver. The waiver shall contain language explaining the
meaning and consequences of the waiver and the effect of termi-
nation of ental rights. The parent who has executed such a
waiver shall not be required to appear, unless the child may be
placed outside Navajo Indian county, in which case the require-
ments of the Indian Child Welfare Act, 25 USC § 1913, must be
campiled with.

When termination of the parent-child relationship is sought
under section 1303, subsection (2) paragraph (C), the cowrt
shall appoint a guardian ad litem for the alleged incompetent
parent. The cowrt may otherwise appoint a guardian ad litem as
deemed necessary for any party. :

The presenting officer upon the request of the court, the
division, or on his own motion, may intervene in any proceeding
under this subchapter to represent the interest of the child.

§ 1304. Social Study prior to Disposition; Contents.

(1)

Upon the filing of a petition the court shall order the divi-
sion, an agency or other person selected by the court to conduct
a complete social study. A written report shall be submitted to
the court prior to hearing, except that when an agency is the
petitioner, either in its own right or on behalf of a parent, a
report in writing of the social study made by such agency shall
accampany the petition. The court may order any additional
studies it deems necessary. The social study shall include the
circumstances of the petition, the social history, the present
condition of the child and parent, proposed plans for the child,
and such other facts as may be pertinent to the parent-child
relationship. The report submitted shall include a specific
recommendation on the termination of the parent-child relation-
ship and the reasons therefor. :
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(2) The court may waive the requirement of the social study when the .
court finds that it s in the best fnterest of the child,

§ 1305. Hearing.

(1) Cases filed under this subchapter shall be heard by the court in
2 closed hearing. Only such persons whose presence the judge
finds to have a direct interest in the case or in the work of
the court shall be admitted provided that such persons shall not
disclose any information obtained at the hearing. The court may
require the presence of any parties and witnesses it deems
necessary to the disposition of the petition, except that a
parent who has executed a waiver pursuant to Section 1304, or
has relingiished his rights to the child she11 not be required
te appear «i the hearing unless rlacement oviside Navazjo Indian
Country is contemplated.

§ 1306. Court Order; Form Contents,

(1) Every order of the court terminating the parent-child relation-
ship or transferring legal custody or guardianship of the person
of the child or providing for protective supervision of the
child shall recite the findings upon which such order is based,
including findings pertaining to the court's jurisdiction. Such
order shall be conclusive and binding on all persons from the
date of entry.

(2) 1f the court finds grounds for the termination of the parent-
child relationship it shall terminate such relationship and take
one of the following courses of action:

(A) Appoint an individual as guardian of the child's person;

(B) Appoint an individual @s guardian of the child's person and
vest jegal custody in another individual or irn an autho-
rized agency.

{C} Plece the child for adection or order tha: =ar adoptive

piecemsrt for the chile be found. ’

-
Cat
~

The court shall eiso make an order fixing responsibility for the

child's support. The parent-child relationship méy be termi-

nated with respect to one parent -without affecting the relation-
ship of the other parent.

(4) Where the court does not order termination of the parent-child
relationship, it shall dismiss the petition, provided that where
the court finds that the best interests of the child require
substitution or supplementation of parental care and supervi-
sion, the court shall make such orders as are necessary.

§ 1307. Effect of Court Order,

An order terminating the parent-child retationship shall divest the
parent and the child of all legal rights, privileges, duties and obligations
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with respect to each other except the right of the child to inherit and receive
support from the parent. This right of inheritance and support shall be
terminated by & final order of adoption. o
SUBCHAPTER 11, [INDIAN CHILD WELFARE ACT PROVISIONS

§ 1401. Application of the Indfan Child Welfare Act in Children's Court.

The Children's Court may - apply the 'policies of the Indian Child
Welfare Act, 25 USC § 1901-1963, where they do not conflict with the

provisions of this chapter. The procedures for state courts in the Indian

Chiid Welfare Act shall not apply in the Children's Court unless specifically
provided for in this chapter.

§ 1402, Full Faith and Credit; Conflict of Laws.

(A) State child custody orders invo]vihg Navajo children may be
recognized by the Children's Court only after a full independent
~ review of such state proceeding has determined:

(1) The state court had jurisdiction over the Navajo chde; and

(2) The provisions of the Indian Child Welfare Act, 25 USC §§
1901-1963, were properly followed; and

(3) Due process was provided to all interested persons partici-
pating in the state proceeding; and

(4) The state court proceeding does not violate the public
policies, customs, or common law of the Navajo Nation.

(B) Tribal child custody orders involving Navajo children shall be

recognized. by the Children's Court after the court has deter-
mined: '

(1) That the tribal .court exercised proper subject matter and
personal jurisdiction over the Navajo parties; and

(2} Due process was accorded to all interested parties partici-

pating in the tribal court proceeding.

(C) Because of the vital interest of the Navéjo Nation in idts

children and those children who may become members of the Navajo
Nation, the statutes, regulations, public policies, customs and
common law of the Navajo Tribe shall control in any proceeding
involving a Navajo child.

§ 1404. Voluntary Placement.

The Children's Court shall have exclusive jurisdiction over voluntary
placements, both temporary and permanent, of Navajo children who are domiciled
or reside within Navajo Indian country. Parental consent to temporary place-
ment, adoptive placement or relinquishment of parental rights shall be approved
by and filed with the Children's Court. The Children's Court may require that
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the voluntary placement provisions of the indien Child Welfare Act, 25 USC §
1913, be followed where the child is to be placed outside of Navajo Indian
Country and the best interests of the child require,

§ 1405. Children's Court Wardship,

Any Navajo child who is domiciled or resides within Navajo Indian

country and is voluntarily Placed outside of Ravajo Indian country shall be

made & ward of the Children's Court. A copy of amy consent executed by the

parents of such Navajo child and the location of the placement shall be filed
with the Children's Court. A report on the location of the child shall be
filed armually with the Children's Court. Wardship attaches to the child when
he or she physically leaves Navajo Indian country. Any placement of a Navajo
child in violation of this section may be invalidated upon petition to the
Children's Court and the court shall make such orders at that time as will
protect the court's wardship over the child and the child's best interests.
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